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The Supreme Court accepted jurisdiction over the original action petition filed by the Wisconsin              
Institute of Law & Liberty, raising the question whether “in partially approving an             
appropriations bill pursuant to Article V, § 10 of the Wisconsin Constitution, the governor may               
disapprove parts of the bill which are ‘essential, integral, and interdependent parts of those              
which were approved.’” 
 

Wisconsin Constitution Article V, § 10(1), ratified by voters in 1930, grants the governor 
the authority to exercise a partial veto when approving an appropriations bill presented by the 
Legislature.  After two subsequent amendments, it presently states: 

 
Governor to approve or veto bills; proceedings on veto. 
Section 10. (1) (a) Every bill which shall have passed the         
legislature shall, before it becomes a law, be presented to the           
governor. 
(b) If the governor approves and signs the bill, the bill shall            
become law. Appropriation bills may be approved in whole or in           
part by the governor, and the part approved shall become law. 
(c) In approving an appropriation bill in part, the governor may           
not create a new word by rejecting individual letters in the words            
of the enrolled bill, and may not create a new sentence by            
combining parts of 2 or more sentences of the enrolled bill. 

 
On June 25 and 26, 2019, the Wisconsin State Assembly and Senate, respectively, passed 

the legislation constituting the 2019-21 biennial budget.  See 2019 Assembly Bill 56.  The 
budget was then presented to Governor Tony Evers, who signed the bill with partial vetoes on 
July 3, 2019.  See 2019 Wis. Act 9.  The bill was published as law the next day, July 4, 2019.  

On July 31, 2019, the Wisconsin Institute for Law & Liberty (WILL) filed a petition for 
leave to commence an original action under Wis. Stat. § (Rule) 809.70 and a supporting legal 
memorandum on behalf of three citizens who, as taxpayers, claim an interest in certain 
legislation approved as part of 2019 Wisconsin Act 9.  Upon order of the Supreme Court, an 
amended petition was filed on August 19, 2019.  The amended petition raises two issues stated as 
follows:  

1. Whether, in partially approving an appropriation bill pursuant to 
Article V, § 10 of the Wisconsin Constitution, the governor may strike 
parts of the bill which are “essential, integral, and interdependent parts 
of those which were approved.” State ex rel. Wisconsin Tel. Co. v. 
Henry, 218 Wis. 302, 260 N.W. 486, 493 (1935). 

2. Does Art. V, § l0’s direction that appropriations bills may be approved 
in whole or in part permit the Governor to strike words in a way that 



transforms the meaning and purpose of the law, changing it into a 
different law? 

 
The petition further asked the court to issue a declaration that the Governor’s partial 

vetoes of four particular provisions in Act 9 are unconstitutional and invalid, and requests the 
Court enjoin the Department of Administration’s expenditure of funds allocated by the Governor 
for those four specific provisions.  Petitioners identify the four particular provisions as follows: 
the “Volkswagen Settlement” veto ; the Road Improvements veto ; the Vehicle Weights veto ; 1 2 3

and the Vapor Products veto.  4

The Governor, as respondent, filed an answer to the amended petition and opposed the 
request for leave to commence an original action. On October 16, 2019, the court granted the 
petition for leave to file an original action. 

On January 14, 2020, the court also accepted a petition for leave to commence an original 
action in another case challenging the scope of the Governor’s partial veto authority, Wisconsin 
Small Businesses United, Inc. v. Joel Brennan, case no. 2019AP2054-OA.  Oral argument in that 
matter will be heard on the same date. 
 

1 See 2019 Wis. Act 9, § 55c, (creating Wis. Stat. § 16.047(4s)) and 9101(2i)). 
2 See 2019 Wis. Act 9, § 126 (creating § 20.395(2)(fc). 
3 See 2019 Wis. Act 9, § 1988b (amending Wis. Stat. § 341.25(2)). 
4 See 2019 Act 9 §§ 1754, 1755f, 1757b (creating Wis. Stat. § 139.75(14)). 


